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§959.80

are inspected by an authorized rep-
resentative of the Federal or Federal-
State Inspection Service. Such inspec-
tion requirements on regraded, re-
sorted, or repacked onions may be
modified, suspended, or terminated
upon recommendation by the com-
mittee and approval of the Secretary.

(c) Upon recommendation of the com-
mittee and approval by the Secretary,
any or all onions so inspected and cer-
tified shall be identified by appropriate
seals, stamps, or tags to be affixed to
the containers by the handler under
the direction and supervision of a Fed-
eral or Federal-State Inspector or the
Committee. Master containers may
bear the identification instead of the
individual containers within said mas-
ter container.

(d) At any time this marketing order
is inoperative, compulsory inspection
is not required.

(e) Insofar as the requirements of
this section are concerned, the length
of time for which an inspection certifi-
cate is valid may be established by the
committee with the approval of the
Secretary.

(f) When onions are inspected in ac-
cordance with the requirements of this
section, a copy of each inspection cer-
tificate issued shall be made available
to the committee by the Inspection
Service.

(g) The committee may recommend
and the Secretary may require that no
handler shall transport or cause the
transportation of onions by motor ve-
hicle or by other means unless such
shipment is accompanied by a copy of
the inspection certificate issued there-
on, or other document authorized by
the committee to indicate that such in-
spection has been performed. Such cer-
tificate or document shall be surren-
dered to such authority as may be des-
ignated.

REPORTS

§959.80 Reports.

Upon request of the committee, made
with the approval of the Secretary,
each handler shall furnish to the com-
mittee, in such manner or form and at
such time as it may prescribe, such re-
ports and other information as may be
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necessary for the committee to per-
form its duties under this part.

(a) Such reports may include, but are
not necessarily limited to, the fol-
lowing:

(1) The quantities of onions received
by a handler;

(2) The quantities disposed of by him
segregated as to the respective quan-
tities subject to regulation and not
subject to regulation;

(3) The date of each such disposition
and the identification of the carrier
transporting such onions; and

(4) Identification of the inspection
certificates relating to the onions
which were handled pursuant to §959.52
or §959.53, or both.

(b) All such reports shall be held
under appropriate protective classifica-
tion and custody by the committee, or
duly appointed employees thereof, so
that the information contained therein
which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports
from data submitted by handlers is au-
thorized, subject to the prohibition of
disclosure of individual handlers’ iden-
tities or operations.

(c) Each handler shall maintain for
at least two succeeding years such
records and documents on onions re-
ceived and onions disposed of by him as
may be necessary to verify reports he
submits to the committee pursuant to
this section.

COMPLIANCE

§959.81 Compliance.

Except as provided in this subpart,
no handler shall handle onions, the
handling of which has been prohibited
by the Secretary in accordance with
provisions of this subpart, or the rules
and regulations thereunder, and no
handler shall handle onions except in
conformity to the provisions of this
subpart.

MISCELLANEOUS PROVISIONS

§959.82 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
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subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, deter-
mination or other act of the committee
shall be subject to the continuing right
of the Secretary to disapprove of the
same at any time. Upon such dis-
approval, the disapproved action of the
said committee shall be deemed null
and void, except as to acts done in reli-
ance thereon or in compliance there-
with prior to such disapproval by the
Secretary.

§959.83 Effective time.

The provisions of this subpart, or any
amendment thereto, shall become ef-
fective at such time as the Secretary
may declare and shall continue in force
until terminated in one of the ways
specified in this subpart.

§959.84 Termination.

(a) The Secretary may, at any time,
terminate the provisions of this sub-
part by giving at least one day’s notice
by means of a press release or in any
other manner which he may determine.

(b) The Secretary shall terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds
that such termination is favored by a
majority of producers who, during a
representative period, have been en-
gaged in the production of onions for
market: Provided, That such majority
has, during such representative period,
produced for market more than fifty
percent of the volume of such onions
produced for market.

(d) The Secretary shall conduct a ref-
erendum within six years after the ef-
fective date of this paragraph and
every sixth year thereafter to ascertain
whether continuance is favored by pro-
ducers. The Secretary would consider
termination of this part if less than
two-thirds of the growers voting in the
referendum and growers of less than
two-thirds of the volume of onions rep-
resented in the referendum favor con-
tinuance.

§959.86

(e) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

[26 FR 704, Jan. 25, 1961, as amended at 73 FR
10976, Feb. 29, 2008]

§959.85

(a) Upon the termination of the pro-
visions of this subpart the then func-
tioning members of the committee
shall continue as joint trustees for the
purpose of settling the affairs of the
committee by liquidating all of the
funds and property then in the posses-
sion of or under control of the com-
mittee, including claims for any funds
unpaid or property not delivered at the
time of such termination. Action by
said trusteeship shall require the con-
currence of a majority of the said
trustees.

(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to
time, account for all receipts and dis-
bursements and deliver all property on
hand, together with all books and
records of the committee and of the
trustees, to such person as the Sec-
retary may direct; and shall, upon re-
quest of the Secretary, execute such
assignments or other instruments nec-
essary or appropriate to vest in such
persons full title and right to all of the
funds, property, and claims vested in
the committee or the trustees pursuant
to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members, pursuant to this section,
shall be subject to the same obligations
imposed upon the members of the com-
mittee and upon the said trustees.

§959.86 Effect of
amendments.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendments to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have arisen or which may
thereafter arise in connection with any
provisions of this subpart or any regu-
lation issued under this subpart, or (b)

Proceeding after termination.

termination or
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